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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

(Legislative Department) 

New Delhi, the 14th September, 1904/Bhadra 23, 1906 (Saha) 

The following Act of Parliament received the assent of the President 
on the 14th September, 1984, and Is hereby published for general infor¬ 
mation:—. 

THE TAXATION LAWS (AMENDMENT) ACT, 1984 

No. 67 of 1984 

[14th. September, 1984.] 

An Act further to amend the Income-tax Act, 1961, the 
wealth-tax Act, 1957, the Gift-tax Act, 1958, the Companies 
(Profits) Surtax Act, 1964, the Compulsory Deposit Scheme 
(Income-taxPayers) Act, 1974, and the Interest-tax Act, 1974. 

Be it enacted by Parliament in the Thirty-fifth Year of the Republic 
of India as follows: — 


CHAPTER I 
Preliminary 

1. (1) Thig Act may be called the Taxation Laws (Amendment) Act, short 
1984. title and 

(2) Section 84 of this Act shall come into force on the 1st day of October, 

1984, and, save as otherwise provided, the remaining provisions of this Act 1 
shall come into force on the 1st day of April, 1985. 

CHAPTER II 

Amendments to the Income-tax Act, 1961 

(O 
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2 . In section 2 of the Income-tax Act, 1961 (hereafter in this Chapter 43 iggi. 
referred to as the Income-tax Act), for clause (47), the following clause 

shall be substituted, namely: — 

‘(47) “transfer”, in relation to a capital asset, includes,— 

(i) the sale, exchange or relinquishment of the asset; or 
(li) the extinguishment of any rights therein; or 

(iii) the compulsory acquisition thereof under any law; or 

(iv) in a case where the asset is converted by the owner 
thereof into, or is treated by him as, stock-in-trade of a business 
carried on by him, such conversion or treatment;'. 

3. In section 9 of the Income-tax Act, in sub-section (1), in the 
Explanation to clause (i), after clause (c), the following clause shall be 
inserted and shall be deemed to have been inserted with effect from the 
1st day of April, 1982, namely: — 

“(d) in the case of a non-resident, being— 

(1) an individual who is not a citizen of India; or 

(2) a firm which does not have any partner who is a citiaen 
of India or who is resident in India; or 

(3) a company which does not have any shareholder who Is a 
citizen of India or who is resident in India, 

no income shall be deemed to accrue or arise in India to such indivi¬ 
dual, firm or company through or from operations which are confined 
to the shooting of any cinematograph film in India;”. 

4- In section 10 of the Income-tax Act,— 

(a) after clause (5), the following clause shall be Inserted and 
shall be deemed to have been inserted with effect from the 1 st day 
of April, 1982, namely: — 

“(5A) in the case of an individual who is not a citizen of 
India and is a non-resident, who comes to India solely in con¬ 
nection with the shooting of a cinematograph film in India by 
the individual, firm or company referred to in clause (d) of the 
Explanation to clause (i) of sub-section ( 1 ) of section 9, any 
remuneration received by him for rendering any service in con¬ 
nection with such shooting;”; 

(b) in clause ( 10AA ), for the words “on superannuation”, 
wherever they occur, the words “whether on superannuation” shall 
be substituted and shall be deemed to have been substituted with 
eifeet from the 1 st day of April, 1978; 

(c) in clause (13A)-, the following Explanation shall be inserted 
and shall be deemed to have been inserted with effect from the 1 st 
day of April, 1976, namely: — 

“ Explanation .—For the removal of doubts, it is hereby 
declared that nothing contained in this clause shall apply in a 
case where— 

(a) the residential accommodation occupied by the 
assessee i* owned by him; or 
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(b) the assessee has not actually incurred expenditure 
on payment of rent (by whatever name called) in respect of 
the residential accommodation occupied by him;”. 

5. In section 13 of the Income-tax Act, in aub-section (3) t in clause 
(b), for the words “five thousand rupees”, the words “twenty-fve thou- 
■and rupees” shall be substituted. 

6. In section 16 of the Income-tax Act, in clause (i), after the pro¬ 
viso, the following Explanation shall be inserted and shall be deemed to 
have been inserted with effect from the 1st day of April, 1975, 
namely: — 

“Explanation.—For the removal of doubts, it is hereby declared 
that where, in the case of an assessee, salary is due from, or paid 
or allowed by, more than one employer, the deduction under this 
clause shall be computed with reference to the aggregate salary due, 
paid or allowed to the assessee and shall in no case exceed the 
amount specified under this clause;”. 

7. In section 17 of the Income-tax Act,— 

(i) in clause (I), after sub-clause (v) , the following sub-clause 
shall be inserted and shall be deemed to have been inserted with 
effect from the 1st day of April, 1978, namely: — 

“ (va) any payment received by an employee in respect of 
any period of leave not availed of by him;”; 

(ii) in clause ( 2 ),— 

(a) in sub-clause (h), the word “and” shall be omitted; 

(b) in sub-clause (v ), the word “and” shall be inserted at 

the end; j 

(c) after sub-clause (u), the following sub-clause shall be 
inserted, namely: — 

‘(vi) where the employer has advanced any loan to 
the employee for the purpose of building a house or 
purchasing a site or a house and a site or for purchasing a 
motor car, and either no interest is charged by the employer 
on the amount of such loan or interest is charged at a rate 
lower than the rate of interest which the Central Gov¬ 
ernment may, having regard to the rate of interest charged 
by it from its employees on loans for such purpose granted 
to them, specify in this behalf by notification in the Official 
Gazette, an amount equal to,— 

(a) in a case where such loan is advanced without 
charging any interest, the interest calculated in the 
prescribed manner on such loan at the rate so specified; 

(b) in a case where such loan is advanced by charg¬ 
ing interest at a rate lower than the rate so specified, the 
difference between the interest calculated in the prescribed 
manner on such loan at the rate so specified and the interest 
charged by the employer: 

Provided that this sub-clause shall not apply in the 
case of— 

(I) an employee of the Central Government or any 
State Government; or 
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(2) an employee, not being an employee referred to 
in paragraph (a) or paragraph (b) of sub-clause (iii), 
whose income under the head “Salaries”, exclusive of 
the value of all benefits or amenities not provided f° r 
by way of monetary payment, does not exceed eighteen 
thousand rupees;’. 

8. In section 23 of the Income-tax Act, In sub-section (1),— 

(a) for the first proviso, the following proviso shall be substi¬ 
tuted, namely: — 

“Provided that where the property Is in the occupation of 
a tenant, the taxes levied by any local authority in respect of the 
property shall, to the extent such taxes are borne by the owner, 
be deducted (irrespective of the previous year in which the 
liability to pay such taxes was incurred by the owner according 
to the method of accounting regularly employed by him) In 
determining the annual value of the property of that previous 
year in which such taxes are actually paid by him:”; 

( b ) in the second proviso, the words, brackets and letters “so, 
however, that the income in respect of any residential unit referred 
to in clause (a) or clause (b) or clause (c) or clause ( d ) is in no case 
a loss” shall be omitted and shall be deemed to have been omitted 
with effect from the 1st day of April, 1984; 

(c) the Explanation shall be numbered as Explanation 1 and 
after Explanation 1 as so numbered, the following Explanation shall 
be inserted, namely: — 

“Explanation 2 .—For the removal of doubts, it is hereby de¬ 
clared that where a deduction in respect of any taxes referred 
to in the first proviso to this sub-section is allowed in determin¬ 
in'! the annual value of the property in respect of any previous 
year (being a previous year relevant to the assessment year com¬ 
mencing on the 1st day of April, 1984 or any earlier assessment 
year), no deduction shall be allowed under the first proviso in 
determining the annual value of the property in respect of the 
previous year in which such taxes are actually paid by the 
owner.”. 

9. After section 25 of the Income-tax Act, the following section shall 
be inserted, namely:— 


‘25A. Where a deduction has been made under clause (a:) of 
sub-section (1) of section 24 in the assessment for any year in res¬ 
pect of rent from property let to a tenant which the assessee 
cannot realise and subsequently during any previous year the 
assessee has realised any amount in respect of such rent, the amount 
so realised shall be deemed to be income chargeable under the head 
“Income from house property” and accordingly charged to income- 
tax (without making any deduction under section 23 or section 24) 
as the inome of that previous year, wheher the assessee is the 
owner of that property in that year or not,’. 
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18. In section 4C of the Income-tax Act, after clause (b), the follow¬ 
ing Eocplanatlons shall be inserted, namely: — 

‘Explanation l .—Where interest is paid by a firm to any partner 
of the firm who has also paid interest to the firm, the amount of 
interest to be disallowed under this clause shall be limited to the 
amount by which the payment of interest by the firm to the partner 
exceeds the payment of interest by the partner to the firm. 

Explanation 2 ,—Where an individual is a partner in a firm on 
behalf, or for the benefit, of any other person (such partner and the 
other person being hereinafter referred to as “partner in a represen¬ 
tative capacity” and “person so represented” respectively),— 

(i) interest paid by the firm to such individual or by such 
individual to the firm, otherwise than as partner in a represen¬ 
tative capacity, shall not be taken into account for the purposes 
of this clause; 

( ii ) interest paid by the firm to such individual or by such 
individual to the firm as partner in a representative capacity and 
interest paid by the firm to the person so represented or by the 
person so represented to the firm, shall be taken into account 
for the purposes of this clause. 

Explanation 3.—Where an individual is a partner in a firm, 
otherwise than as partner in a representative capacity, interest 
paid by the firm to such individual shall not be taken into account 
for the purposes of this clause, if such interest is received by him 
on behalf, or for the benefit, of any other person.’. 


11. In section 40A of the Income-tax Act, in sub-section (5), in clause 
(b) of Explanation 2 ,— 

(a) in sub-clause (in), the word “and” -shall be omitted; 

(b) in sub-clause (v), for the words “an annuity”, the words “an 
annuity; and” shall be substituted; 

(c) after sub-clause (u), the following sub-clause shall be insert¬ 
ed, namely: — 

“(vi) the amount treated as a perquisite under sub-clause 
(ni) of clause (2) of section 17.”. 


12. In section 45 of the Income-tax Act, after sub-section (I), the 
following sub-section shall be inserted, namely:— 

“(2) Notwithstanding anything contained in sub-section (2), 
the profits or gains arising from the transfer by way of conversion 
by the owner of a capital asset into, or its treatment by him as, stock- 
in-trade of a business carried on by him shall be chargeable to 
income-tax as his income of the previous year in which such stock- 
in-trade is sold or otherwise transferred by him and, for the pur¬ 
poses of section 48, the fair market value of the asset on the date of 
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such conversion or treatment shall be deemed to be the full value of 
the consideration received or accruing as a result of the transfer of 
the capital asset.”. 

13. After section 47 of the Income-tax Act, the following section shall 
be inserted, namely:— 


‘47A. Where at a»y time before the expiry of a period of eight 
years from the date of the transfer of a capital asset referred to in 
clause (iv) or, as the case may be, clause (v) of section 47,— 

(i) s»'ch capital asset is converted by the transferee com¬ 
pany into, or is treated by it as, stock-in-trade of its business; or 

( ii ) the parent company or its nominees or, as the case may 
be, the holding company ceases or cease to hold the whole 
of the share capital of the subsidiary company, 

the amount of profits or gains arising from the transfer of such capital 
asset not charged under section 45 by virtue of the provisions con¬ 
tained in clause (iv) or, as the case may be, clause (v) of section 
47 shall, notwithstanding anything contained in the said clauses, be 
deemed to be Income chargeable under the head “Capital gains” of 
the previous year in which such transfer took place.’. 

14. In section 49 of the Income-tax Act, after sub-section (3), the 
following sub-section shall be inserted, namely: — 

‘(3) Notwithstanding anything contained in sub-section (I), 
where the capital gain arising from the transfer of a capital asset 
referred to in clause (iv) or, as the case may be, clause (u) of 
section 47 is deemed to be income chargeable under the head “Capital 
gains” by virtue of the provisions contained in section 47A, the cost 
of acquisition of such asset to the transferee company shall be the 
cost for which such asset was acquired by it.’. 

15. For section 53 of the Income-tax Act, the following section shall 
be substituted, namely;,— 


‘ 53 . Notwithstanding anything contained in section 45, where 
in the case of an assessee being an individual, the capital gain arises 
from the transfer of a capital asset (other than a short-term capital 
asset) being buildings or lands appurtenant thereto, and being a resi¬ 
dential house, the income of which is chargeable under the head 
“Income from house property”, the capital gain arising from such 
transfer shall be dealt with in accordance with the following pro¬ 
visions of this section, that is to say,— 

(a) in a case where the full value of the consideration received! 
or accruing as a result of the transfer of such capital asset does 
not exceed two hundred thousand rupees, the whole of the capi¬ 
tal gain shall not be charged under section 45; 

(b) in a case where the full value of such consi¬ 
deration exceeds two hundred thousand rupees, so much of 
the capital gain as bears to the whole of the capital gain the same 
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proportion as the amount of two hundred thousand rupees bears to 
such consideration shall not be charged under section 45: 

Provided that nothing contained in this section shall apply to 
a case where the assessee owns on the date of such transfer any 
other residential house.’. 

16 . In section 54E of the Income-tax Act, in sub-section (I), after the 
proviso and before Explanation 1, the following proviso shall be inserted 
and shall be deemed to have been inserted with effect from the 1st day 
of April, 1984, namely: — 

“Provided further that in a ease whore the transfer of the 
original asset is by way of compulsory acquisition under any law 
and the full amount of compensation awarded for such acquisition is 
not received by the assessee on the date of such transfer, the period 
of six months referred to in this sub-section shall, in relation to so 
much of such compensation as is not received on the date of the 
transfer, be reckoned from the date immediately following the date 
on which such compensation is received by the assessee.’’. 

17 . In section 64 of the Income-tax Act, in sub-section (1),— 

(a) in clause (in), the word “and” shall be omitted; 

(b) in clause (mi), for the words “or both.”, the words “or both; 
and” shall be substituted; • 

(c) after clause (vii), the following clause shall be inserted, 
namely: — 

“ (mii) to any person or association of persons from assets 
transferred directly or indirectly on or after the 1st day of June, 
1973, otherwise than for adequate consideration, to the person or 
association of persons by such individual, to the extent to which 
the income from such assets is for the immediate or deferred 
benefit of his son’s wife or son’s minor child or both.”. 

18. In section 8G of the Income-tax Act, for the words and figures 
under section 139”, the words, brackets and figures “within the time 
allowed under sub-section (1) of section 139 or within such further time 
as may be allowed by the Income-tax Officer” shall be substituted. 

19. In section 80C of the Income-tax Act, in sub-section (2),— 

(i) in clause (g), for the words “consisting only of”, the words 
“consisting, in either case, only of” shall be substituted and shall be 
deemed to have been substituted with effect from the 1st day of 
April, 1971; 

(ii) in clause (h), for the words “or an association of persons or 
a body of individuals consisting only of”, the words “or, where the 
assessee is an association of persons or a body of individuals consist¬ 
ing, in either case, only of” shall be substituted and shall be deemed 
to have been substituted with effect from the 1st day of April, 1983. 

20. In section 80CC of the Income-tax Act, in sub-section (1), in 
clause (c), for the words “consisting only of”, the words "consisting, in 
either case, only of” shall be substituted and shall be deemed to have 
been substituted with effect from the 1st day of April, 1978. 

21. In section SOL of the Inoome-tax Act,— 

(a) in sub-section (1), in clause (c), for the words “consisting 
only of”, the words “consisting, in either ease, only of” shall bo sub- 
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stituted and shall be deemed to have been substituted with effect 
from the 1st day of April, 1972; 

(6) after sub-section ( 2 ), the following sub-section shall be 
inserted and shall be deemed to have been inserted with effect from 
the 1st day of April, 1976, namely: — 

“(3) For the removal of doubts, it is hereby declared that 
where the income referred to in sub-section (1) is derived from 
any asset held by, or on behalf of, a firm, an association of 
persons or a body of individuals, no deduction shall be allowed 
under the said sub-section in respect of such income in comput¬ 
ing the total income of any partner of the firm of any member 
of the association or body.”. 

22. In section 130 of the Income-tax Act, in sub-section (2), for the 
word and figures “sections 253”, the word and figures “sections 132, 253" 
shall be substituted with effect from the 1st day of October, 1984. 

23. In section 132 of the Income-tax Act, with effect from the 1st day 
of October, 1984,— 

(a) in sub-section (5), for the words “ninety days”, the words 
‘‘one hundred and twenty days” shall be substituted; 

(b) in sub-section (11), for the words and brackets “such 
authority, as may be notified in this behalf by the Central Govern¬ 
ment in the Official Gazette (hereafter in this section referred to 
as the notified authority),”, the words “the Commissioner" shall be 
substituted; 

(c) after sub-section (11), the following sub-section shall be 
inserted, namely: — 

“ (HA) Every application referred to in sub-section (11) 
which is pending immediately before the 1st day of October, 
1984, before an authority notified under that sub-section as it stood 
immediately before that day shall stand transferred on that day 
to the Commissioner, and the Commissioner may proceed with 
such application from the stage at which it was on that day; 

Provided that the applicant may demand that before pro¬ 
ceeding further with the application, he be re-heard.”; 

(d) in sub-section (12 ),— 

(i) for the words “the notified authority”, the words “the 
Commissioner” shall be substituted; 

(ii) for the words “as it thinks fit", the words "as it or he 
thinks fit” shall be substituted; 

(e) in Explanation 1 , for the words “ninety days”, the words 
“one hundred and twenty days” shall be substituted. 

24. In section 132B, section 139, section 201, sections 213 to 217, section 
220, section 243, section 244 and section 269K of the Income-tax Act and 
in rule 60 of the Second Schedule to that Act, for the words “twelve 
per cent.”, wherever they occur, the words “fifteen per cent.” shall be 
substituted with effect from the 1st day of October, 1984. 
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25. In section 139 of the Income-tax Act,— 

(a) in sub-section (1A ),— 

(1) for clause (b), the following clause shall be substituted, 
namely: - 

‘(b) his income ox the income of such other person 
under the head “Salaries”, exclusive of the value of all benefits 
or amenities not provided for by way of monetary payment, 
does not exceed eighteen thousand rupees;'; 

(it) the Explanation shall be omitted; 

(b) in sub-section (8),— 

( i ) in clause (a), for Explanation 2, the following Explanation 
shall be substituted, namely:— 

“Explanation 2. —Where, in relation to an assessment year, 
an assessment is made for the first time under section 147, 
the assessment so made shall be regarded as a regular assess¬ 
ment for the purposes of this sub-section.”; 

(ii) for clause (b), the following clause shall be substituted, 
namely: — 

"(b) Where as a result of an order under section 147 or 
section 154 or section 155 or section 250 or section 254 or 
section 200 or section 262 or section 263 or section 264, the 
amount of tax ou which interest was payable under this sub¬ 
section has been increased or reduced, as the case may be, 
the interest shall be increased or reduced accordingly, and— 

(i) <n a case where the interest is increased the 
Income-lax Officer shall serve on the assessee a notice of 
demand a the prescribed form specifying the sum pay¬ 
able, and such notice of demand shall be deemed to be 
a notice under section 156 and the provisions of this Act 
shall apply accordingly; 

(ii) in a case where the interest is reduced, the 
excess interest paid, if any, shall be refunded.”. 

26. In section 144B of the Income-tax Act, in sub-section (1), for the 
words "the Income-tax Officer proposes to make any variation”, the 
words, figures and letters “the Income-tax Officer proposes to make, 
before the 1st day of October, 1984, any variation” shall be substituted 
with effect from the 1st day of October, 1984. 

27. In section 146 of the Income-tax Act, in sub-section (7), after the 
words and figures “under section 144”, the words, figures and letters 
"before the 1st day of October, 1984” shall be inserted with effect from 
the 1st day of October, 1984. 

28. In section 153 of the Income-tax Act, with effect -from the 1st day 
of October, 1984,— 

(a)’ In sub-section (i),~ 

(l) In clause (c), for the word and figures "section 189”. the 
words and figures "flection ISfit or” ■hell h* substitnted- 
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(ii) after clause (c), the following clause shall be inserted, 
namely: — 

“ (d ) the expiry of six months from the end qf the month 
in which an application under clause (a) of sub-section 
(2) of section 143 is made by the assessee,"; 

(b) in Explanation 1 below sub-section (3), after clause (iu), the 
following clause shall be inserted, namely — 

“(iva) the period (not exceeding sixty days) commencing 
from the date on which the Income-tax Officer received the dec¬ 
laration under sub-section (1) of section 158A and ending with 
the date on which the order under sub-section (3) of that section 
is made by him, or”, 

29. In section 154 of the Income-tax Act with effect from the 1st day 
of October, 1984,— 

(a) for sub-section (l) l the following sub-section shall be 
substituted, namely: — 

“(I) With a view to rectifying any mistake apparent from 
the record, an income-tax aWhorltv referred to in section 118 
may amend any order passed bv it under the provisions of this 
Act”; 

(b) in sub-section (7), for the words “from the date of the order 
sought to be amended”, the words “from the end of the financial year 
in which the order sought to he amended wa s passed” shall be 
substituted. 

30. In section 155 of the Income-tax Act,— 

(a) in sub-section (I), with effect from the 1st day of October, 
1984,— 

(r) in clause (b), after the word and figures “section 284,”, 
the word “or” shall he inserted; 

(ii) after clause (h), the following clause shall he inserted, 
namely: — 

“(c) on any order passed under sub-section (4) of sec¬ 
tion 245D on +he application made b^ the firm,”; 

(iif) for the words “from +he date of the final order passed”, 
the words “from the end of the financial year in which the final 
order was passed” shall be substituted; 

(b) in sub-section (?), with effect from the 1st day of October, 

19R4, 

(i) in clause (M, after the word and figures ‘‘section 284,”, 
the word "or” shall he inserted; 

(ii) after clause (b), the following clause shall be inserted, 
namely: — 

"(c) on any order passed under sub-section (4) of sec¬ 
tion 245D pr, the appliradon inade by the association or 
body”; 
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(in) tor the words “from the date of the final order passed", 
the words “from the end of the financial year in which the final 
order was passed” shall be substituted; 

(c) in sub-section (4), for the words “from the date of the order 
passed”, the words “from the end of the financial year in which the 
order was passed” shall be substituted with effect from the 1st 
day of October, 1984; 

(d) in sub-section (7), for the words “from the date of the 
final order passed”, the words “from the end of the financial year in 
which the final order was passed” shall be substituted with effect 
from the 1st day of October, 1984; 

(e) after sub-section (7A), the following sub-secton shall be 
inserted, namely: — 

‘(7B) Where in the assessment for any year, the capital 
gain arising from the transfer of a capital asset is not charged 
under section 45 by virtue of the provisions of clause (in) or, as 
the case may be, clause ( v ) of section 47, but is deemed under 
section 47A to he income chargeable under the head “Capital 
gains” of the previous year in which the transfer took place by 
reason of— 

(i) such capital asset being converted by the transferee 
company into, or being treated by it as, stock-in-trade of its 
business; or 

(ii) the parent company or its nominees or, as the case 
may be, the holding company ceasing to hold the whole of 
the share capital of the subsidiary company, 

at any time before the expiry of the period of eight years from 
the date of such transfer, the Income-tax Officer may, notwith¬ 
standing anything contained in this Act, re-compute the total 
income of the transferor company for the relevant previous year 
and make the necessary amendment; and the provisions of section 
154 shall, so far as may be, apply thereto, the perod of four years 
specified in sub-section (7) of that section being reckoned from 
the end of the previous year in which the capital asset was so 
converted or treated or in which the parent company or its 
nominees or, as the case may be, the holding company ceased to 
hold the whole of the share capital of the subsidiary company.’; 

(f) in sub-section (8) , for the words “reckoned from the date of 
the assessment”, the words "reckoned from the end of the financial 
year in which the assessment was made” shall be substituted with 
effect from the 1st day of October, 1984; 

( g ) in sub-section (9), for the words “reckoned from the date of 
the assessment”, the words “reckoned from the end of the financial 
year in which the assessment was made" shall be substituted with 
effect from the 1st day of October, 1984; 

(h) in clause (a) of sub-section (10), for the words “reckoned 
from the date of the assessment”, the words “reckoned from the end 
of the financial year in which the assessment was made” shall be sub¬ 
stituted with effect from the 1st day of October, 1984; 
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(i) in sub-section ( 10A) t for the words “reckoned from the date 
of the assessment”, the words “reckoned from the end of the finan¬ 
cial year in which the assessment was made” shall be substituted 
with effect from the 1st day of October, 1984; 

O') in sub-section ( IOC ), for the words “reckoned from the date 
of the assessment”, the words “reckoned from the end of the financial 
year in which the assessment was made” shall be substituted with 
effect from the 1st day of October, 1984. 

31. In the Income-tax Act, after Chapter XIV, the following Chapter 
shall be inserted with effect from the 1st day of October, 1984, namely: — 


‘CHAPTER XIVA 

Special provision for avoiding repetitive appeals 

158A. (1) Notwithstanding anything contained in this Act, where 
an assessee claims that any question of law arising in his case for an 
assessment year which is pending before the Income-tax Officer oi 
any appellate authority (such case being hereafter in this section 
referred to as the relevant case) is identical with a question of law 
arising in his case for another assessment year which Is pending 
before the High Court on a reference under section 256 or before the 
Supreme Court on a reference under section 257 or In appeal under 
section 261 (such case being hereafter in this section referred to as 
the other case), he may furnish to the Income-tax Officer or the appel¬ 
late authority, as the case may be, a declaration in the prescribed 
form and verified in the prescribed manner, that if the Income-tax 
Officer or the appellate authority, as the case may be, agrees to apply 
to the relevant case the final decision on the question of law in the 
other case, he shall not raise such question of law in the relevant case 
in appeal before any appellate authority or for a reference before the 
High Court under section 256 or the Supreme Court under section 257 
or in appeal before the Supreme Court under section 261. 

(2) Where a declaration under sub-section (I) Is furnished to 
any appellate authority, the appellate authority shall call for a report 
from the Income-tax Officer on the correctness of the claim made by 
the assessee and where the Income-tax Officer makes a request to 
the appellate authority to give him an opportunity of being heard In 
the matter, the appellate authority shall allow him such opportunity. 

(3) The Income-tax Officer or the appellate authority, as the case 
may be, may, by order in writing,— 

(i) admit the claim of the assessee if he or it is satisfied that 
the question of law arising in the relevant case is identical with 
the question of law in the other case; or 

(u) reject the claim if he or it is not so satisfied. 

(4) Where a claim is admitted under sub-section (3 ),— 

(a) the Income-tax Officer or, as the case may be, the appel¬ 
late authority may make an order disposing of the relevant case 
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without awaiting the linal decision on the question of law in the 
other case; and 

(b) the assessee shall not be entitled to raise, in relation to 
the relevant case, such question of law in appeal before any 
appellate authority or for a reference before the High Court 
under section 256 or the Supreme Court under section 257 or in 
appeal before the Supreme Court under section 261. 

(5) When the decision on the question of law in the other case 
becomes final, it shall be applied to the relevant case and the Income- 
tax Officer or the appellate authority ( as the case may be, shall, if 
necessary, amend the order refeircd to in effiuse (a) of sub-section 
(4) conformably to such decision. 

(6) An order under sub-section (3) shall be final and shall not 
be called in question in any proceeding by way of appeal i reference 
or revision under this Act. 

Explanation. —-In this section,— 

(a) "appellate authority’’ means the Appellate Assistant 
Commissioner or the Commissioner (Appeals) or the Appellate 
Tribunal; 

(b) “case", in relation to an assessee, means any proceeding 
under this Act for the assessment of the total income of the 
assessee or for the imposition of any penalty on him.’. 

32. In seclion 186 of the Income-tax Act, in sub-section (4), for the 
words “the dale of the order cancelling the registration", the words “the 
end of the financial year in which the order cancelling the registration 
was passed" shall he substituted with effect from the 1st day of October, 
1984. 

33. In section 187 of the Income-tax Act, to sub-section (2), the fol¬ 
lowing proviso shall lie added and shall he deemed to have been added 
with effect from the 1st day of April, 1975, namely: — 

“Provided that nothing contained in clause (u) shall apply to a 
case where the firm is dissolved on the death of any of its partners.”. 

34. In section 208 ol the Income-tax Act, with effect from the 2nd day 
of April, ] 985,— 

(a) in sub-section (1), in clause (a), for the words, brackets, 
letter and figures “clause («) of section 209" t the words, brackets, 
letter and figures "clause (a) of sub-section (1) of section 209” shall 
be substituted; 

(b) after sub-section (2), the following sub-section shall be In¬ 
serted, namely: — 

“(3) Notwithstanding anything contained in the foregoing 
provisions of this section, where in the case of an assessee refer¬ 
red to in clause (r) or clause (d) of sub-section (2), the amount 
of advance tax payable by him during the financial year, as 
computed in accordance with the provisions of this section, does 
not exceed fifteen hundred rupees, it shall not be necessary for 
such assessee 1o pay any advance tax during that financial year.”. 
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35. In section 214 of the Income-tax Act,— 

(a) in sub-section (I), for the words “tax determined on regular 
assessment’’, the words “assessed tax” shall be substituted; 

(b) for sub-section ( 1A), the following sub-section shall be 
substituted, namely: — 

“( 1A ) Where as a result of an order under section 147 or 
section 154 or section 155 or section 250 or section 254 or seetion 
260 or section 262 or secuon 263 or section 264 , the amount on which 
interest was payable under sub-section (1) has been increased or 
reduced, as the case may be, the interest shall be increased or 
reduced accordingly, and in a case where the interest is reduced, 
the Income-tax Officer shall serve on the assessee a notice of 
demand in the prescribed form specifying the amount of the 
excess interest payable and requiring him to pay such amount; 
and such notice of demand shall be deemed to be a notice under 
section 156 and the provisions of this Act shall apply accord¬ 
ingly.”; 

(c) after sub-section (2), the following Explanations shall be 
inserted, namely: — 

‘Explanation 1.— In this section, “assessed tax” shall have the 
same meaning as in sub-section (5) of section 215. 

Explanation 2 .—Where, in relation to an assessment year, an 
assessment is made for the first time under section 147, the 
assessment so made shall be regarded as a regular assessment 
for the purposes of this section.'. 

36. In section 215 of the Income-tax Act, — 

(a) for sub-section (3), the following sub-section shall be subs¬ 
tituted, namely: — 

“(3) Where as a result of an order under section 147 or 
section 154 or section 155 or section 250 or section 254 or section 
260 or section 262' or section 263 or section 264, the amount on 
which interest was payable under sub-section (1) has been in¬ 
creased or reduced, as the case may be, the interest shall be 
increased or reduced accordingly, and— 

(i) in a case where the interest is increased ) the Income 
tax Officer shall serve on the assessee a notice of demand in 
the prescribed form specifying the sum payable, and such 
notice of demand shall be deemed to be a notice under section 
156 and the provisions of this Act shall apply accordingly; 

(ii) in a case where the interest is reduced, the excess 
interest paid, if any, shall be refunded.”; 

(b) after sub-section (5), the following sub-section shall be in¬ 
serted, namely:— 

“(6) Where, in relation to an assessment year, an assessment 
is made for the first time under section 147, the assessment so 
made shall be regarded as a regular assessment for the purposes 
of this section and sections 216, 217 and 273.". 
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37. In section 220 of the Income-tax Act, after sub-section (2), the 
following sub-section shall be inserted with effect from the 1st day of 
October, 1984, namely: — 

“ (2A) Notwithstanding anything contained in sub-section (2), 
the Board may reduce or waive the amount of interest payable by an 
assessee under the said sub-section if, on the recommendation made 
by the Commissioner in this behalf, it is satisfied that— 

(i) payment of such amount would cause genuine hardship 
to the assessee; 

( ii ) default in the payment of the amount on which interest 
was payable under the said sub-section was due to circumstances 
beyond the control of the assessee; and 

(iii) the assessee has co-operated in any inquiry relating to 
the assessment or any proceeding for the recovery of any amount 
due from him.”, 

38. In section 231 of the Income-tax Act, for the words "one year”, 
wherever they occur, the words "three years” shall be substituted with 
effect from the 1 st day of October, 1984. 

39. In section 245A of the Income-tax Act, for clause (a), the follow¬ 
ing clause shall be substituted with effect from the 1st day of October, 
1984, namely: — 

‘(a) "case” means any proceeding under this Act for the assess¬ 
ment or re-assessment of any person in respect of any year or years, or 
by way of appeal or revision in connection with such assessment 
or re-assessment, which may be pending before an income-tax autho¬ 
rity on the date on which! an application under sub-section (1) of 
section 245C is made;’. 

40. In section 245C of the Income-tax Act, for sub-section (1), th« 
following sub-sections shall be substituted with effect from the 1st day 
of October, 1984, namely: — 

“(1) An assessee may, at any stage of a case relating to him, 
make an application in such form and in such manner as may be 
prescribed, and containing a full and true disclosure of his income 
which has not been disclosed before the Income-tax Officer, the man¬ 
ner in which such income has been derived, the additional amount of 
income-tax payable on such income and such other particulars as may 
be prescribed, to the Settlement Commission to have the case settled 
and any such application shall be disposed of in the manner herein¬ 
after provided: 

Provided that no EUich application shall be made unless the addi¬ 
tional amount of income-tax payable on the income disclosed in the 
application exceeds fifty thousand rupees. 

(IA) For the purposes of sub-section (J) of this section and 
sub-sections (2A) to (2D) of section 245D, the additional amount 
of income-tax payable In respect of the Income disclosed In an ap¬ 
plication made under sub-section (1) of this section shall be the 
amount calculated in accordance with the provisions of sub-sections 
(IB) to (W), 
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(IB) Where the income disclosed in the application relates to 
only one previous year,— 

(i) if the applicant has not furnished a return in respect 
of the total income of that year and no assessment has been 
made in respect of the total income of that year, tax shall be 
calculated on the income disclosed ir* the application as if such 
income were the total income; 

(ii) if the applicant has furnished a return in respect of 
the total income of that year and no assessment has been made 
in pursuance of such return, tax shall be calculated on the 
aggregate of the total income returned and the income disclosed 
In fhe application as if such aggregate were the total income; 
and 

(iii) if an assessment in respect of the total income of that 
year has been made, tax shall be calculated on the aggregate 
of the total income as assessed and the income disclosed in the 
application as if such aggregate were the total income. 

(IC) The tax as calculated under sub-section (IB) shall be 
reduced,— 

(a) In a case referred to in clause (*) of sub-Section (IB), 
by the sum, If any, deducted at source under Chapter XVII-B 
or paid In advance under Chapter XVTI-C; 

(b) in a case referred to in clause (iii of sub-section (IB), 
by the aggregate of the sums refened to in clause (a) and the 
tax, if any, paid by the applicant Under section 140A; and 

(e) in a case referred to in clause (iii) of sub-section (IB), 
by the aggregate of the sums and tax referred to in clause (b) 
as Increased by the tax. if any, paid in pursuance of the assess¬ 
ment made in respect of the total income of that year 

and the resultant amount so arrived at shall be the additional 
amount of income-tax payable in respect of the income disclosed in 
the application relating to that year. 

(ID) Where the income disclosed in the application relates to 
more than one previous year, tno additional amoun! of income-tax 
payable In respect of the income disclosed for each of the years 
shall first be calculated in accordance with the nrovisions of sub¬ 
sections (IB) and (1C) and the aggreralp of the amount so arrived 
at in respect of each of the years for whioh the application has been 
made under sub-section (1) shall be the additional amount of 
income-tax payable in respect of the income disclosed in the appli¬ 
cation. 

(IE) Where any books of account, other documents, money, 
bullion, jewellery or other valuable artM" or thing belonging to an 
assessee are seized under section 13?., the assetrne shall not be entitled 
to make an application under sub-section (I) before 1 he explrv of 
one hundred and twenty days from the date of the seizure.’’. 

41, In section 245D of the Income-tax Act, with effect from the 1st 
day of October, 1984,— 

(a) in sub-section (1A) , the words and figures “under the Indian 
Income-tax Act, 1922, or" shall he omitted- 


11 of 1922. 
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(b) after sub-section (2), the following sub-sections shall be 
inserted, namely: — 

“(2A) Subject to the provisions of sub-section (2B), the 
Hssessee shall, within thirty-live days of the receipt of a copy 
of ike order under sub-section ( 1 ), pay the additional amount 
of income-tax payable on the incom^ disclosed in the applica¬ 
tion and shall furnish proof of such payment to the Settlement 
Commission. 

(2B) If the Settlement Commission is satisfied, on an appli¬ 
cation made in this behalf by the assessee, that he is unable 
for good and sufficient reasons to pay the additional amount of 
income-tax referred to in sub-section ( 2A ) within the time 
specified in that sub-section, it may extend the time for payment 
of the amount which remains unpaid or allow payment thereof 
by instalments if the assessee furnishes adequate security for the 
payment thereof. 

( 2C ) Where the additional amount of income-tax is not paid 
within the time specified under sub-section (2A), then, whether 
or not the Settlement Commission has extended the time for pay¬ 
ment of the amount which remains unpaid or has allowed pay¬ 
ment thereof by instalments under sub-section ( 2B ), the a'sses- 
see shall be lable to pay simple interest at fifteen per cent, per 
annum on the amount remaining unpaid from the date of expiry 
of the period of thirty-five days referred to in sub-section ( 2A). 

(2D) Where the additional amount of income-tax referred to 
in sub-section (2A) is not paid by the assessee within the time 
specified under that sub-section or extended under sub-section 
(2B) t as the case may be, the Settlement Commission may direct 
that the amount of income-tax remaining unpaid, together with 
any interest payable thereon under sub-section (2C) , be recover¬ 
ed and any penalty for deiault m making payment of such addi¬ 
tional amount may be imposed and recovered, in accordance with the 
provisions of Chapter XVII, by the Income-tax Officer having juris¬ 
diction over the assessee.”; 

(c ) In sub-section (6), for the words “tax, penalty or interest”, 
the words “tax or penalty” shall be substituted; 

(d) after sub-section (6), the following sub-section shall be 
inserted, namely: — 

" (6A) Where any tax payable in pursuance of an order 
under sub-section (4) is not paid by the assesse e within thirty- 
five days of the receipt of a copy of the order by him, then, 
whether or not the Settlement Commission has extended the time for 
payment of such tax or has allowed payment thereof by instalments, 
the assessee shall be liable to pay simple interest at fifteen per 
cent, per annum on the amount remaining unpaid from the date 
of expiry of the period of thirty-five days aforesaid.”; 

(e) after sub-section (7), the following sub-section shall bd 
inserted, namely: — 

“(8) For the removal of doubts, it is hereby declared that 
nothing contained in section 153 shall apply to any order passed 
under sub-section (4) or to any order of assessment, re-assessment 
or re-computation required to be made by the Income-tax Officer 
in pursuance of any directions contained in such order passed 
by the Settlement Commission.*’. 
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42. In section 245E of the Income-tax Act, the words and figures 
“under the Indian Income-tax Act, 1922, or” shall be omitted with effect 
from the 1st day of October, 1984. 

43. In section 245H of the Income-tax Act, in sub-section (1), for the 
words “and also from the imposition of any penalty’the words and 
brackets “and also (either wholly or in part) from the imposition of any 
penalty” shall be substituted with effect from the 1st day of October, 1984. 

44. In section 245M of the Income-tax Act, in sub-seciion (I), after the 
words “on withdrawing such appeal from the Appellate Tribunal”, the 
words, figures and letters “before the 1st day of October, 1984” shall be 
inserted with effect from the 1st day of October, 1984. 

45. In section 246 of the Income-tax Act, in sub-section (2), with effect 
from the 1st day of October, 1984,— 

(a) after clause (c), the following clause shall be inserted, 
namely: — 

“(d) an order of assessment made after the 30th day of Sep¬ 
tember, 1984, on the basis of directions issued by the Inspecting 
Assistant Commissioner under section 144A;”; 

(b) after clause (f), the following clause shall be inserted, 
namely: — 

“( ff ) an order made by the Inspecting Assistant Commis¬ 
sioner under section 154;”. 

46. In section 253 of the Income-tax Act, in sub-section (I), clause (b) 
shall be omitted with effect from the 1st day of October, 1984. 

47. In section 263 of the Income-tax Act, with effect from the 1st day 
of October, 1984,— 

(a) in sub-section (1), the following Explanation shall be Insert¬ 
ed at the end, namely: — 

“ Explanation .—For the removal of doubts, it is hereby de¬ 
clared that, for the purposes of this sub-section, an order passed 
by the Income-tax Officer shall include— 

(a) an order of assessment made on the basis of directions 
issued by the Inspecting Assistant Commissioner under 
section 144A or section 144B; and 

(b) an order made by the Inspecting Assistant Commis¬ 
sioner in exercise of the powers or in performance of the 
functions of an Income-tax Officer conferred on, or assigned 
te, him under clause (a) of sub-section (I) of section 125 or 
under sub-section (1) of section 125A.”; 

(b) for sub-section (2), the following sub-section shall be sub¬ 
stituted, namely:— 

“(2) No order shall be made under sub-section (I) after 
the expiry of two years from the end of the financial year in 
which the order sought to bo revised was passed.”. 
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48. In section 271 of the Income-tax Act, in sub-section (1), after 
Explanation 4, the following Explanation shall be inserted with effect 
from the 1st day of October, 1984, namely: — 

“Explanation 5.—Where in the course of a search under section 
132, the asseasee is found to be the owner of any money, bullion, 
jewellery or other valuable article or thing (hereafter m this Expla¬ 
nation referred to as assets) and the assessee claims that such assets 
have been acquired by him by utilising (wholly or in part) his 
income,— 

(a) for any previous year which has ended before the date of 
the search, but the return of income for such year has not been furni¬ 
shed before the said date or, where such return has been furnish¬ 
ed before the said date, such income has not been declared there¬ 
in; or 

(b) for any previous year which is to end on or after the 
date of the search, 

then, notwithstanding that such income is declared by him in any 
return of income furnished on or after the date of the search, he 
shall, for the purposes of imposition of a penalty under clause (c) of 
sub-section (1) of this section be deemed to have concealed the 
particulars of his income or furnished inaccurate particulars of such 
income, unless such income is, or the transactions resulting in such 
income are, recorded— 

(i) in a case falling under clause (a) , before the date of the 
search; and 

(«) in a case falling under clause (b), on or before such 

date 

In the books of account, if any, maintained^ by him for anv source of 
income or such income is otherwise disclosed to the Commissioner 
before the said date.”, 

49. In section 273 of the Income-tax Act, in sub-section (2), the Explana¬ 
tion shall be numbered as Explanation 1 and after Explanation 1 as so 
numbered, the following Explanation shall be inserted, namely: — 

“ Explanation 2 .—When the person liable to penalty is a 
registered firm or an unregistered firm which has been assessed un¬ 
der clause (b) of section 1 S3, then, notwithstanding anything 
contained in the other provisions of this Act, the penalty imposab’i 
under this section shall be the same amount as would be imposable 
on that firm if that firm were an unregistered firm.”. 

50. In section 273A of the Income-tax Act, with effect from the 1st 
flay of October, 1984,— 

(a) in sub-section (1), the Explanation shall be numbered as 
Explanation 1 and after Explanation 1 as so numbered, the following 
Explanation shall be inserted, namely: — 

“Explanation 2. —Where any books of account, other docu¬ 
ments, money, bullion, jewellery or other valuable article or 
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thing belonging to a person are seized under section 132 and 
Within fifteen days of such seizure, the person makes a full and 
true disclosure of his income to the Commissioner, such person 
shall, for the purposes of clause (?>) of this sub-section, be 
deemed to have made, prior to the detection by the Income-tax 
Officer of the concealment of particulars of income or of the 
inaccuracy of particulars furnished in respect of such income, 
voluntarily and in good faith, a disclosure of such particulars.”; 

(b) in sub-section (2), in clause (a), for the words ‘'fifty thou¬ 
sand rupees”, the words “one hundred thousand rupees” shall be 
substituted; 

(c) to sub-section ( 4 ), the following proviso shall be added, 
namely: — 

“Provided that where the amount of any penalty payable 
under this Act or, where such application relates to more than one 
penalty, the aggregate amount of such penalties exceeds one 
hundred thousand rupees, no order reducing or waiving the 
amount or compounding any proceeding for its recovery under 
this sub-section shall be made by the Commissioner except with 
the previous approval of the Board.”. 

51. In section 279 of the Income-tax Act, in sub-section (2), after the 
word, figures and letter “section 276D,”, the word, figures and letters 
“section 276DD,” shall be inserted and shall be deemed to have been in-' 
serted with effect from the 1st day of April, 1984. 

52. In section 288 of the Income-tax Act, sub-section (3) shall be 
omitted with effect from the 1st day of October, 1984. 

CHAPTER III 

Amendments to the Wealth-tax Act, 1957 

53. In section 4 of the Wealth-tax Act, 1957 (hereafter in this Chapter 
referred to as the Wealth-tax Act) j in sub-section (2), in clause (a),— 

(a) in sub-clause ( v ), the word “or” shall be inserted at the end; 

(b) after sub-clause (v), the following sub-clause shall be insert¬ 
ed, namely: — 

by a person or association of persons to whom such 
assets have been transferred by the individual, directly or in¬ 
directly, on or after the 1st day of June,/1973, otherwise than for 
adequate consideration for the immediate or deferred benefit of 
the son’s wife, or the son’s minor child, of such individual or 
both,”. 

54. In section 5 of the Wealth-tax Act,— 

(a) in sub-section (2),— 

d) after clause ( xxviia ) [directed to be inserted by item (3) 
of sub-clause (i) of clause (a) of section 34 of the Finance Act, 
1984], the following clause shall be inserted, namely:— 

“(xxviib) any deposits with any authority constituted in 
India by or under any law enacted either for the purpose of 
dealing with and satisfying the need for housing accommo¬ 
dation or for the purpose of planning, development or im¬ 
provement of cHies, towns and villages, or for both;”; 


27 of 1957 


21 ot 1984. 



Sec. 1J 


THE GAZETTE OF INDIA EXTRAORDINARY 


(ii) in clause (xxxin), after the words “being a person of 
Indian origin”, the Words and brackets “or a citizen of India 
(hereafter m this clause referred to as such person)” shall be 
inserted and shall be deemed to have been inserted with effect 
from the 1st day of Apri^ 1977; 

( b ) in sub-section (1.4), after the brackets, figures and letter 
“ (xxviia )the brackets figutes and letter “(xxviib )shall be 
inserted; 

(c) in sub-section (3),— 

(i) after the brackets, figures and letter “ (xxviia) the 
brackets, figures and letter “(xrv/zb)shall be inserted; 

(ii) in the Explanation, for the words “thirty days”, the 
words “sixty days” shall be substituted. 

55. In the Wealth-tax Act, for section 8A, the following section shall 
be substituted with effect from the 1st day of October, 1984, namely: — 


‘‘8A. (1) The Commissioner may, by general or special order in 
writing, direct that— 

(a) the powers conferred on the Wealth-tax Officer by or 
under this Act shall, in respect of any specified case Or class of 
cases or of any specified person or class of persons, be exercised 
by the Inspecting Assistant Commissioner; 

(b) such of the functions assigned to the Wealth-tax Officer 
by or under this Act, as arc specified in any such order may, in 
respect of any specified area or specified cases, or classes of cases 
or specified persons or classes of persons, be performed 
by an Inspector of Wealth-tax or any member of the ministerial 
staff appointed to work under the Commissioner or any other 
wealth-tax authority subordinate to him, and specified in such 
order, subject to such conditions, restrictions or limitations as 
may be specified therein: 

Provided that the Commissioner shall not, unless is authorised 
in this behalf by the Board by geneial or special order in writing, 
make an order under clause (b) in relation to the functions of a 
Wealth-tax Officer mentioned in the following provisions of this Act, 
namely, sections 15B, 16, 17, 18, 20, 22, 24, 32, 37 and 37A- 

(2) For the purposes of any case or person or proceeding under 
this Act in respect of which or whom an order under sub-section (3)' 
applies,— 

(a) where such order is made under clause (a) of the said 
sub-section, references in this Act or in any rule made thereunder 
to the Wealth-tax Officer shall be deemed to be references to 
the Inspecting Assistant Commissioner and any provision of 
this Act requiring approval or sanction of the Inspecting Assis¬ 
tant Commissioner shall not apply; 

(b) where such order is made under clause (b) of the said 
sub-section, references in this Act or in any rule made thereunder 
to the Wealth-tax Officer shall be deemed to include references 
to the Inspector of Wealth-tax or th e member of the ministerial 
staff specified in such order,” 
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56. In section i 'A ot die VV.di li-ta.; Net, in / *planatioii l f after clause 
( ii ), the following clause -hall he ‘nserted with effect from the 1st day 
of October, 1984, namely:— 

“( iia ) the period (not exceeding sixty days) commencing from 
the date on which the Wealth-tax Officer received the declaration 
under sub-section (1) of section 18C and ending with the date on 
which the order under sub-sectior (3) of that section is made by 
him, or”. 

57. In section 18 of the Wealth-ffix Act, in sub-section (1), after 
Explanation 4, the following Explanation f all be inserted with effect from 
the 1st day of October, 1984, namely: - 

“Explanation 5 .—Where in the con ;e of a search under section 37A, 
the assessee is found to be the owner of any money, bullion, jewellery 
or other valuable article or thing (hereafter m this Explanation refer¬ 
red to as assets) and tho assessee claims that such assets represent 
or form part of his net wealth,-- 

(a) on any valuation date faffing he f ore the date of the search, 
but the return in respect of ffi- net wealth on such date has not. been 
furnished before the date of the search o , where such return has 
been furnished before tho said dace «"eh assets have not been dec¬ 
lared in such return; or 

( b ) on any valuation date falling on or after the date of the 
search, 

then, notwithstanding that such assets are declared by him in any return of 
net wealth furnished on or after the date of the search, he shall, for the 
purposes of imposition of a penalty under clause (c) of sub-section (1) 
of this section, he deemed to have concealed the -particulars of such assets 
or furnished inaccurate particular', of such as hs, unless such assets are 
recorded,— 

(?) in a case falling under clause (a), before the date of the 
search; and 

( ii) in a case falling under clause (b) , on or before such date, 
in the books of account, if any, maintained by him or such assets are 
otherwise disclosed to the Commissioner before the said date.”. 

58. In section 18B of the Wealth-tax Act, i n sub-section (2), with effect 
from the 1st day of October, 1984,— 

fa) the Explanation shall be numbered as Explanation 1; and 

(b) after Explanation 1 as so numbered, the following Explanation 
shall be inserted, namely: — 

“Explanation 2 .—Where any books of account or other docu¬ 
ments belonging to a person are seized under section 37A and within 
fifteen days of such seizure, the person makes a full and true disclosure 
of his net wealth to the Commissioner such person shall, for the pur¬ 
poses of clause (&) of this sub-section, be deemed to have made, 
prior to the detection by the Wealth-tax Officer of the concealment of 
particulars of assets or of the inaccuracy of particulars furnished in 
respect of any asset or debt in respect of which the penalty is impos¬ 
sible, voluntarily and in good faith a disclosure of such particulars,”, 
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59. In the Wealth-tax Act, after Chapter IV, the following Chapter shall 
be inserted with effect from the 1st day of October, 1984, namely:— 

CHAPTER JVA 

Special provision lor avoiding kepeikivl 

APPEALS 

18C. (I) Notwithstanding anything contained in this Act, where an 
assesses claims that any question of law ausing in his case for an assess^ 
ment year which is pending before the Wealth-tax Office: or any appellate 
authority (such ease being hereafter in this section referred to as the 
relevant case) is identical with a question of law arising in his case fop 
another assessment year which is pending before the High Court or the 
Supreme Court on a relerence under section 27 or in appeal before the 
Supreme Court under section 29 (such case being hereafter in this section 
referred to as the other case), he may furnish to the Wealth-tax Offi¬ 
cer or the appellate authority, as the case may be, a declaration in the 
prescribed form and verified in the prescribed manner, that if the Wealth- 
tax Officer or the appellate authority, as the case may be, agrees to 
apply to the relevant case the final decision on the question of law in the 
other case, he shall not raise such question of law in the relevant case in 
appeal before any appellate authority or for a reference before the High 
Court or the Supreme Court under section 27 or in appeal before the 
Supreme Court under section 29. 

(2) Where a declaration under sub-section (1) is furnished to any 
appellate authority, the appellaie authority shall call for a report from 
the Wealth-Tax Officer on the correctness of the claim made by the asses¬ 
ses and, where the Wealth-tax Officer makes a request to the appellate 
authority to give him an opportunity of being heard in the matter, the 
appellate authority shall allow him such opportunity. 

(3) The Wealth-tax Officer or the appellate authority, as the case 
may be, may, by order in wriffng,—■ 

(i) admit the claim or the assessec if he or it is satisfied that the 
question of law arising in the relevant case is identical with the ques¬ 
tion of law in the other case; or 

(ii) reject the claim if he or it is not so satisfied. 

(4) Where a claim is admitted under sub-section (3),— 

(a) the Wealth-tax Officer or, as the case may be, the appellate 
authority may make an order disposing of the relevant case without 
awaiting the final decision on the question of law in the other case; and 

(b) the assessee shall not be entitled to raise, in relation to the 
relevant case, such question of law in appeal before any appellate 
authority or for a reference before the High Court or the Supremo 
Court under section 27 ( >r in appeal before the Supreme Court under 
section 29. 

(5) When the decision on the question of law in the other case be¬ 
comes final, it shall be applied to the relevant case and the Wealth-tax 
Officer or the. appellate authority, as the case may be, shall, if necessary, 
amend the order inferred to clause fa) of sub-section (4) conformably 
to such decision. 

(6) An order under sub-section (3) shall be final and shall not be 
called in question in any proceeding by way of appeal, reference or revi¬ 
sion under this Act. 
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Explanation .—In this section,— 

(a) “appellate authority” means the Appellate Assistant Com¬ 
missioner or the Commissioner (Appeals) or the Appellate 
Tribunal; 

(b) “case”, in relation to an assesses, means any proceeding 
under this Act for the assessment of the net wealth of the assessee oc 
for the imposition of any penalty on him.’. 

60. in section 22A of the Wealth-tax Act, for clause (a), the following 
clause shall be substituted with effect from the 1st day of October, 1984, name¬ 
ly:— 

‘(a) “case” means any proceeding under this Act for the assessment 
or rc-assessment of any person in respect of any year or years, or by way 
of appeal or revision in connection with such assessment or re-assessment, 
which may be pending before a wealth-tax authority on the date on which 
an application under sub-section (I) of section 22C is made;’. 

61. In section 22C of the Wealth-tax Act, for sub-section (I), the follow¬ 
ing sulb-sections shall be substituted with effect from the 1st day of October, 
1984, namely:— 

1 ( 1 ) An assessee may, at any stage of a case relating to him, make 
an application in such form and in such maimer as may be prescribed, 
and containing a full and true disclosure of his wealth which has not 
been disclosed before the Wealth-tax Officer, the manner in which 
such wealth has been derived, the additional amount of wealth-tax 
payable on such wealth and such other particulars as may be pres¬ 
cribed, to the Settlement Commission to have the case settled and any 
such application shall be disposed .of in the manner hereinafter pro¬ 
vided. 

(IA) For the purposes of sub-section (1) of this section and sub¬ 
sections (2 A) to (2D) of section 22D, the additional amount of wealth- 
tax payable in respect of the wealth disclosed in an application made under 
sub-section ( 1 ) of this section shall be the amount calculated in 
accordance with the provisions of sub-sections ( IB) to (ID). 

(IB) Whore the wealth disclosed iu the application relates to only 
one assessment year,— 

(«) if the applicant has not furnished a return in respect of the 
net wealth for that year and no assessment has been made in respect 
of the net wealth for that year, wealth-tax shall be calculated on 
the wealth disclosed in the application as if such wealth were the 
net wealth; 

(b) if the applicant has furnished a return in respect of the net 
wealth for that year and no assessment has been made in pursuance of 
such return, wealth-tax shall be calculated on the aggregate of the net 
wealth returned and the wealth disclosed in the application as if such 
aggregate were the net wealth; and 

(c) if an assessment in respect of the net wealth for that 
year has been made, wealth-tax shall be calculated on the aggre¬ 
gate of the net wealth as assessed and the wealth disclosed in 
the application as if such aggregate were the net wealth. 

(IC) The wealth-tax as calculated under sub-section (IB) shall,— 

(a) in a case referred to in clause (b) of sub-section (IB), be 

reduced by the wealth-tax, if any, paid by the applicant under 
section 15B; and 

(b) In a case referred to in clause (c) of sub-section (IB), be 
reduced by the aggregate of the wealth-tax referred to in clause (a) and 
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the wealth-tax, if any, paid by the applicant in pursuance of the 
assessment made in respect of the net wealth for that year, 

and the amount referred to in clause (a) of sub-section (IB) or, as the base 
may be, the resultant amount arrived at under clause (a) or clause (b), a* 
the case may be, shall be the additional amount of wealth-tax payable 
in respect of the wealth disclosed in the application relating to that year. 

(ID) Where the wealth disclosed in the application relates to more 
than one assessment year, the additional amount of wealth-tax payable in 
respect of the wealth disclosed for each of the years shall first be calculated 
in accordance with the provisions of sub-sections (IB) and (1C) and Ulie 
aggregate of the amount so arrived at in respect of each of the years for 
which the application has been made under sub-section (I) shall be the 
additional amount of wealth-tax payable in respect of the wealth disclosed 
in the application. 

(IE) Where any books of account or other documents belong¬ 
ing to an assessee are seized under section 37A, the assessee shall not be 
entitled to make an application under sub-section (1) before the expiry 
of one hundred and twenty days from the date of the seizure.’, 

62. In section 22D of the Wealth-tax Act, with effect from the 1st day of 
October, 1984,— 

(a) after sub-section (2), the following sub-sections shall be inserted, 

namely: — 1 

“(2A) Subject to the provisions of sub-section (2B), the asses¬ 
sed shall, within thirty-five days of the receipt of a copy of the order 
undefr sub-section (Jl), pay the additional amount of wealth-tax pay¬ 
able on the wealth disclosed in the application and shall furnish proof 
of such payment to the Settlement Commission. 

(2B) If the Settlement Commission is satisfied, on an applica¬ 
tion made in this behalf by the assessee, that he is unable for good 
and sufficient reasons to pay the additional amount of wealth-tax 
referred to in sub-section (2A) within the time specified in that 
sub-section, it may extend the time for payment of the amount which 
remains unpaid or allow payment thereof by instalments if the 
assessee furnishes adequate security for the payment thereof. 

(2C) Where the additional amount of wealth-tax is not paid 
within the time specified under sub-section (2A), then, whether or 
not the Settlement Commission has extended the time for payment of 
the amount which remains unpaid or has allowed payment thereof 
by instalments under sub-section (2B), the assessee shall be liable to 
pay simple interest at fifteen per cent, per annum on the amount 
remaining unpaid from the date of expiry of the period of thirty-five 
days referred tol in sub-scction (2A ). 

(2D) Where the additional amount of wealth-tax referred to in 
sub-section (2A) is not paid by the assessee within the time specified 
under that sub-section or extended under sub-section (2B), as the 
case may be, the Settlement Commission may direct that the amount 
of wealth-tax remaining unpaid, together with any interest payable 
thereon under siub-section (2C), be recovered and any penalty for 
default in making payment of such additional amount of wealth-tax 
may be imposed and recovered, in accordance with the provisions of 
Chapter VII, by the Wealth-tax Officer having jurisdiction over the 
assessee.”; 

(b) in sub-section (6), for the words “tax, penalty or interest”, 
the words "tax or penalty” shall be substituted; 
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(c) after sub-section (6), the following sub-section shall be 
inserted, namely:— 

“(6/4) Where any tax payable in pursuance of an order under 
sub-secticn (4) is not paid by the assessee within thirty-five 
days of the receipt of a copy of the order by him, then, whether or not 
the Settlement Commission has extended the time for payment of such 
tax or has allowed payment thereof by instalments, the assessee shall 
be liable to pay simple interest at fifteen per cent, per annum 
on the amount remaining unpaid from the date of expiry of the 
period of thirty-five days aforesaid.”; 

(<i) after sub-section (7), the following sub-section shall be inserted, 
namely:— 

“(£) For the removal of doubts, it is hereby declared that nothing 
contained in section 17A shall apply to any order passed under sub¬ 
section (4) or to any order of assessment or re-assessment required to 
be made by the Wealth-tax Officer in pursuance of any directions con¬ 
tained in such order passed by the Settlement Commission.”. 

63. In section 22H of the Wealth-tax Act, in sub-section (1), for the words 
“and also from the imposition of any penalty”, the words and brackets “and 
also (either wholly or in part) from the imposition of any penalty” shall be 
substituted with effect from the 1st day of October, 1984. 

64. In section 22M of the Wealth-tax Act, in sub-section (1), after the 
words “on withdrawing such appeal from the Appellate Tribunal", the 
words, figures and letters “before the 1st day of October, 1984’’ shall be 
inserted with effect from the 1st day of October, 1984. 

65 . In section 25 of the Wealth-tax Act, with effect from the 1st day of 
October, 1984,— 

(a) in sub-section (2), the following Explanation shall be inserted 
at the end, namely:— 

“ Explanation. —For the removal of doubts, it is hereby declared 
that, for the purposes of this sub-section, an order passed by a 
Wealth-tax Officer shall include an order passed by an Inspecting 
Assistant Commissioner in exercise of the powers or in performance 
of the functions of a Wealth-tax Officer conferred on, or assigned to, 
him under clause (a) of sub-section (1) of section 8A or under sub¬ 
section (1) of section 8AA."; 

(t) in sub-section (3), for the words “from the date of the order 
sought to be revised”, the words “from the end of the financial year in 
which the order sought to be revised was passed’’ shall be substituted. 

66. In section 31 of the Wealth-tax Act, with affect from the 1st day of 
October, 1984 ,-— 

(a) in sub-section (2), for the words “twelve per cent ”, the words 
“fifteen per cent.” shall be substituted; 

(b) after sub-section (2), the following sub-section shall be inserted, 
namely:— 

“( 2A ) Notwithstanding anything contained in sub-section (2), 
the Board may reduce or waive the amount of interest payable by 
an assessee under the said sub-section if, on the recommendation 
made by the Commlssionei in this behalf, it is satisfied that— 
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(i) payment of such amount would cause genuine hardship 
to the assessee; 

(if) default Ln the payment of the amount on which interest 
was payable under the said sub-section was due to circumstances 
beyond the control of the assessee; and 

(iff) the assessee has co-operated in any inquiry relating to 
the assessment or any proceeding for the recovery of any 
amount due from him.”. 

67. In section 34A of the Wealth-tax Act, for the words “twelve 
per cent.”, the words “fifteen per cent.” shall be substituted with effect from 
the 1st day of October. 1984. 

68 . After section 34AC of the Wealth-tax Act, the following section shall 
be inserted with effect from the 1st day of October, 1984, namely:— 


“34ACC. Where any person who is registered as a valuer under sec¬ 
tion 34AB or who has made an application for registration as a valuer 
under that section is, at any time thereafter,— 

(a) convicted of any offence and sentenced to a term of imprison¬ 
ment; or 

(b) in a case where he is a member of any association or Institu¬ 
tion established in India having as its object the control, supervision, 
regulation or encouragement of the profession of architecture, 
accountancy, or company secretaries or such other profession as 
the Board may specify in this behalf by notification in the Official 
Gazette, found guilty of misconduct in his professional capacity, 
by such association or institution, 

he shall immediately after such conviction or, as the case may he, finding, 
intimate the partieulars thereof to the Board.”. 

69. In section 35 of the Wealth-tax Ac’, in sub-section (71, with effect from) 
the 1st day of October, 1984,— 

ff) in clause (a), for the words “from the date of the order passed in 
the first appeal or revision”, the words “from the end of the financial 
year in which the order was passed in the first appeal or revision” 
shall be substituted; 

(n) in clause (b), for the words “from the date of the order sought 
to be. amended”, the words “from the end of the financial year in which 
the order sought to be amended was passed” shall be suhstibjted. 

70. After section 35E of the Wealth-tax Act, the following section shall be 
inserted with effect from the 1st day of October. 1984. namely:— 


“35BE. If a person referred to in section 34ACC fails, without rea¬ 
sonable cans nr excuse, to intimate to the Board the particulars of con¬ 
viction or finding referred to in the said section, he shall be punishable with 
rigorous imprisonment for n term which mav extend to two years and shall 
also be liable to fine.”. 
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CHAPTER IV 

Amendments to the GipT-tax Act, 1958 

71. In section 2 of the Gift-tax Act, 1958 (hereafter in this Chapter referred 
to as the Gift-tax Act), in clause ( va ), the words “not involving the carrying on 
of any activity for profit” shall be omitted und shall be deemed to have 
been omitted with effect from the 1st day of April, 1984. 

72. In section 5 of the Gift-tax Act, in sub-section (1), after clause (xv), the 
following clause shall be inserted, namely:— 

“ (xvi) to any other person, up to a maximum of rupees five 
hundred in value In one previous year.". 

73. In the Gift-tax Act, for section 7A, the following section shall be sub¬ 
stituted with effect from the 1st day of October, 1984, namely:— 


“7A. (1) The Commissioner may, by general or special order In 
writing, direct that— 

(a) the powers conferred on the Gift-tax Officer by or under 
this Act shall, in respect of any specified case or class of cases or of 
any specified person or class of persons, be exercised by the Inspecting 
Assistant Commissioner; 

(b) such of the functions assigned to the Gift-tax Officer by or 
under this Act, as arc specified in any such order may, in respect of 
any specified area or specified cases or classes of cases or specified 
persons or classes of persons, be performed by an Inspector of Gift-tax 
or any member of the ministerial staff appointed to work under the 
Commissioner or any other gift-tax authority subordinate to him, and 
specified In such order, subject to such conditions, restrictions or limi¬ 
tations as may be specified therein: 

Provided that the Commissioner shall not, unless he is authorised in 
this behalf by the Board by general or special order in writing, make an 
order under clause ( b ) in relation to the functions of a Gift-tax Officer men¬ 
tioned in the following provisions of this Act, namely, sections 15, 16, 17, 
19A, 20, 21, 21A, 23, 32, 33 and 36. 

(2) For the purposes of any case or person or proceeding under this 
Act in respect of which or whom an order under sub-section (1) applies,— 

(a) where such order is made under clause (a) of the said sub¬ 
section, references in this Act or in any rule made thereunder to the 
Gift-tax Officer shall be deemed to be references to the Inspecting 
Assistant Commissioner and any provision of this Act requiring appro¬ 
val or sanction of the Inspecting Assistant Commissioner shall not 
apply; 

(b) where such order is made under clause (b) of the said sub¬ 
section, references in this Act or in any rule made thereunder to the 
Gift-tax Officer shall be deemed to include references to the Inspector 
of Gift-tax or the member of the min isterial staff specified in such 
order.”. 

74 . In section 24 of the Gift-tax Act, with effect from the 1st day of October, 
1984,— 

(a) in sub-section (2), the following Qxplcmation shall be inserted 
«t the end. namely:— 
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“Explanation .—For the removal of doubts, it is hereby declared 
that, for the purposes of this sub-section, an order passed by a Gift-tax 
Officer shall include an order passed by an Inspecting Assistant Com¬ 
missioner in exercise of the powers or in performance of the functions of 
a Gift-tax Officer conferred on, or assigned to, him under clause ( a ) of 
sub-section (1) of section 7A or under sub-seotion (J) of section 7AA.”; 

(b) in sub-section (3), for the words “from the date of the order 
sought to be revised”, the words “from the end of the financial year in 
which the order sought to be revised was passed” shall be substituted. 

75. In sections 32 and 33A of the Gift-tax Act, for the words “twelve 
per cent.”, the words “fifteen per cent.” shall be substituted with effect 
from the 1st day of October, 1984. 


76. In section 34 of the Gift-tax Act, in sub-section (7), for the words 
“from the date of the order sought to be amended”, the words “from the end 
of the financial year in which the order sought to be amended was passed” 
shall be substituted with effect from the 1st day of October, 1984. 

CHAPTER V 

Amendments to the Companies (Profits) Surtax Act, 1964 

77. In sections 7B to 7D of the Companies (Profits) Surtax Act, 1964 
thereafter in this Chapter referred to as the Companies (Profits) Surtax Act], 
for the words “twelve per cent.”, wherever they occur, the words “fifteen per 
cent.” shall be substituted with effect from the 1st day of October, 1984. 

78. In section 13 of the Companies (Profits) Surtax Act, in sub-section 
(1), for the words “within four years of the date on which such order was 
passed”, the words “within four years from the end of the financial year in 
which such order was passed” shall be substituted with effect from the 1st 
dev of October, 1984. 

79. In section 14 of the Companies (Profits) Surtax Act, for the words 
“from the date of the order passed under the aforesaid sections of the Income- 
tax Act”, the words "from the end of the financial year in which the order 
under the aforesaid sections of the Income-tax Act was passed” shall be sub¬ 
stituted with effect from the 1st day of October, 1984. 

80. Tn section 16 of the Companies (Profits) Surtax Act, with effect 
Fom the 1st day of October, 1984,— 

(a) in sub-section (1), the following Explanation shall be inserted 
at the end, namely:— 

“ Explanation .—For tbe removal of doubts, it is hereby declar¬ 
ed that, for the purposes of this sub-section, an order passed by the 
Income-tax Officer shall include an order passed by the Inspecting 
Assistant Commissioner in exorcise of the powers or in perfor¬ 
mance of the functions of an Income-tax Officer conferred on, or 
assigned to, him under clause (a) of sub-section (1) of section 125 
or under sub-section (.1) of section 125A of the Income-tax Act as 
applied by section 18 of this Act.”; 

(b) for sub-section (2), the following sub-section shall be sub¬ 
stituted, namely: — 

“(2) No order shall be made under sub-section (1) after the 
expiry of two year s from the end of the financial year in which the 
order sought to be revised was passed,", 
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Amend¬ 
ment of 
section 
17 . 


Amend¬ 
ment of 
section 
19. 
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rate of 
interest. 


30 THE GAZETTE OF INDIA EXTRAORDINARY [Part M— 


CHAPTER VI 

Amendment to the Compulsory Deposit Scheme (Income-tax Payers) 

Act, 1974 

81. In section 13 of the Compulsory Deposit Scheme (Income-tax Payers) 

Act, 1974, in sub-section (2), for the words “within four years of the date on 38 of 1974. 
which such order was passed", the words “within four years from the end of 
the financial year in which such order was passed” shall be substituted with 
effect from the 1st day” of October, 1984. 

CHAPTER VII 

Amendments to the Interest-tax Act, 1974 

'82. In section 17 of the Interest-tax Act, 1974 (hereafter in this Chapter 45 of 1974 
referred to as the Interest-tax Act), in sub-section (2), for the words “within 
four years of the date on which such order was passed”, the words “within 
four years from the end of the financial year in which such order was pass 
ed” shall be substituted with effect from the 1st day of October, 1984. 

83. In section 19 of the In 'erect-tax Act, with effect from the 1st day of 
October, 1984,— 

( a ) in sub-section (2). the following Explanation shall be inserted 
at the end, namely:— 

“ Explanation. —For the removal of doubts, it is hereby declared 
that, foe the purposes of this sub-section, an order passed by the In¬ 
come-tax Officer shall include an order passed by the Inspecting 
Assistant Commissioner in exercise of the powers of an Income-tax 
Officer conferred on him under clause (a) of sub-section (2) of 
section 125 of the Income-tax Act as applied by section 21 of this 
Act.”; 

(fr) for sub-section (2), the following sub-section shall be substitu¬ 
ted, namely:— 

“(2) No order shall be made under sub-section (2) after the 
expiry of two years from the end of the financial year in which the 
order sought to be revised was passed.” 

CHAPTER VITf 
Miscellaneous 

84. For the removal of doubts, it is hereby declared that where interest 
is payable under— 

(a) any pr vision of the Income-tax Act. 1961 referred to in section 43 of 1961. 
24 of this Act; or 

(fry section 31 or section 34A of the Wealth-tax Act, 1957; or 


27 of 1957. 
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(c) section 32 or section 33A of the Gift-tax Act 1958; or 

(d) sections 7B to 7D and section 18 of the Companies (Profits) 
Surtax Act, 1964; or 

( e ) section 21 of the Interest-tax Act, 1974, 

in respect of any period commencing on or before the 30th day of September, 
1984 and ending after that date, such interest shall, in respect of so much 
of such period as falls after that date, be calculated at the rate of fifteen 
per cent, per annum. 


18 of 1958. 
7 of 1964. 

4 ' of 1974. 


R, V. S. PERI SASTRI, 

Secy, to the Govt, of India. 
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